U.S. Department of Justice

Office of the Solicitor General

Washington, D.C. 20530
October 13, 2020

Honorable Scott S. Harris

Clerk

Supreme Court of the United States
Washington, D.C. 20543

Re: United States v. Briggs, No. 19-108, and United States v. Collins, No. 19-184

Dear Mr. Harris:

At oral argument in these cases earlier today, Justice Sotomayor asked about the significance of
“the fact that it’s been decades, decades, since the death penalty has been imposed or sought in a rape case
in the military.” Transcript 21:3-6. As part of my response, I stated that it has been decades since the
military “sought” the death penalty for premeditated murder. Id. at 21:9-12. I meant to say that it has
been decades since the military carried out the death penalty for premeditated murder. On occasion the
military has sought the death penalty for premeditated murder, including within the last decade. The
government maintains its position that the frequency with which the death penalty has been sought or
carried out in the military does not affect the constitutional analysis here.

I apologize for my misstatement, and I would appreciate if you could distribute this letter to the
Members of the Court.

Sincerely,
/s/ Jeffrey B. Wall

Jeffrey B. Wall
Acting Solicitor General

cc: See Attached Service List
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